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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Montanari et al. in view of Wendte et al. and Lindsey et al. (official notice) 

Montanari et al. disclose receiving at a management information system a request for product 

information, the request including a product identifier (col. 17 lines 146 et seq. discloses P/R-TN 

identification used to get information from database); accessing a product record, identified 

using the agricultural product identifier, at the management information system, the agricultural 

product record including agricultural product data collected along a chain of custody of the 

agricultural product (P-TN will permit id of all information relative to purchase fabrication, 

feeding of the livestock); and communicating the product data responsive to the request (col. 

17, lines 54,55- consumer is contacted and given a detailed report of the product's origin and 

processing e.g. metrics. Montanari et al. is read as disclosing a request made while the 

agricultural product is in the chain of custody because the contact to the consumer e.g. the 

response to a request is at a slaughter location read as within the chain of custody given that 

the carcass is still accounted for by the P-TN tag at that point.) Applicant argues that the 

consumer could contact the retailer and the retailer could contact the fabricator... to obtain the 

P-TN number to identify the animal and its associated data.... [requiring] the consumer first has 

to receive the product...". However, it is the Examiners' position that inherent/obvious at the 

point in time before the consumer (user) takes possession of the item but when retailer still 
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holds possession of the item (retail ready product), the information about the product identified 
by the L-PIN/P-TN is readily available to the retailer. Notwithstanding Official Notice is taken of 
the practice of the intermediate handler of a product e.g. the distributor and or retailer having 
request access to information about the product chain of title and information appurtenant to the 
product collected along the chain. See. Lindsey et al., e.g., database 25 is accessible by the 
broker throughout the chain of custody the motivation for applying this feature to Montanari et al 
is to insure the integrity of the product being purchased. 



However, the Montanari et al. patent does not disclose tracking agricultural products nor does it 
disclose the real time generating of a report to a customer. 

However, Wendte et al do disclose a real time agricultural sampling and reporting system col. 8 
line 42. It would be obvious to modify the system of Wendte et al. to include the real time 
feature the motivation for this is that the system of Montanari et al. already inputs data into the 
computer database see col. 1 1 lines 18-20, and to do so in real time would add a higher degree 
of integrity to the data being received by the customer. 

Re claims 3, 4 ,10: Wendte et al. disclose at col. 8 lines 30-33 disclose communications 
computer network including a wireless data link e.g. a wireless network. Official notice is taken 
with respect to the remaining elements i.e., Internet, WAN, LAN and cellular, which are deemed 
old and notorious channels of communicating data. The motivation for using the wireless 
network of Wendte et al. is the current way of communicating data. 
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Re claim 5: See Montanari et al. col. 10, lines 19-27 for pre-production, production, 
environmental, processing, distribution information. 

Re claims 6/7/8: see Montanari et al. col. 12 lines 34-44, for disclosure of accreditation of 
organic raised meat.. 

Re claim 9: the record in Montanari et al. created by the conformation information col. 12, lines 
6 et seq. is read as markup language document including the agricultural product data. 

Re claim 1 1 : Montanari et al. col.1 1 57-59 discloses a telephonic device. 

Re claim 12. the A-TN in Montanari et al. is inputted as of the product identifier into the 
communications device phone lines. 

Re claims 13-15: see Montanari et al. see col. 9 lines 29-36 for various machine 
readable codes used in Montanari et al. e.g., A-TN and O-TN which are deemed the 
equivalent of a UPC and are bar codes see Fig. 1 . 

The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 
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